














Count V

Violation of California Unfair Competition Act - Against All Defendants

119. The State of California realleges and incorporates by reference the

allegations in all of the paragraphs above.

Count IV

Violation of the Cartwright Act - Against all Defendants

114. The State of California realleges and incorporates by reference the

allegations in all of the paragraphs above.

115. From 2006 to present, Defendants conspired, acted in concert, and

executed agreements unreasonably restraining competition in the relevant market.

116. The aforementioned practices by Defendants are continuing, and are in

violation of the Cartwright Act, Cal. Bus. & Prof. Code §§ 16700, et seq.

117. Accordingly, the State of California seeks all relief available under

California's Cartwright Act, including injunctions, costs, reasonable attorneys' fees,

and any such other equitable or other relief that might be available or just under

statute or equity.

118. Further, the State of California seeks injunctive relief against Defendants

under Bus. & Prof. Code § 16754.5, both to deter such conduct of Defendants which

is the subject of this Complaint, and as may be necessary to restore and preserve fair

competition in the relevant market.

1 maintained its monopoly and excluded competition through its anticompetitive

2 conduct. Solvay has unlawfully extended its monopoly not on the strength of its

3 patent, but rather by compensating its potential competitors.

4 113. Solvay's acts are anticompetitive and constitute unlawful

5 monopolization in violation of Section 2 of the Sherman Act, 15 U.S.C. § 2, and an

6 unfair method of competition in violation of Section 5(a) of the FTC Act, 15 U.S.C. §

7 45(a).
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120. From 2006 to present, Defendants conspired, acted in concert, and

2 executed agreements unreasonably restraining competition in the relevant market, all

3 in violation of the FTC Act, the Sherman Act, and the Cartwright Act.

4 121. The aforementioned practices by Defendants were and are continuing,

5 and are anticompetitive, unlawful and unfair acts in violation of the Unfair

6 Competition Act, Cal. Bus. & Prof. Code §§ 17200, et seq.

7 122. As described above, Defendants' acts violate Cal. Bus. & Prof. Code

8 §§ 17200, et seq, and the State of California is entitled to civil penalties of up to the

9 maximum amount permitted by Cal. Bus. & Prof. Code § 17206 for each violation of

lOCal. Bus. & Prof. Code § 17200, and injunctive relief.

II 123. The State of California is entitled to any other relief the court believes is

12 just.

13 Prayer for Relief

14 WHEREFORE, Section 13(b) of the FTC Act, 15 U.S.c. § 53(b), empowers

15 this Court to issue a permanent injunction against violations of the FTC Act and, in

16 the exercise of its equitable jurisdiction, to order ancillary equitable relief to remedy

17 the injury caused by Defendants' violations; therefore, the FTC requests that this

18 COUl1, as authorized by 15 U.S.c. § 53(b), 15 U.S.C. § 26 and its own equitable

19 powers, enter final judgment against Defendants on Counts I-III, declaring, ordering,

20 and adjudging:

21 1. That the agreement between Watson and Solvay violates Section 5(a) of

22 the FTC Act, 15 U.S.c. § 45(a);

23 2. That the agreement among Par, Paddock, and Solvay violates Section

24 5(a) of the FTC Act, 15 U.S.c. § 45(a);

25 3. That Solvay's course of conduct, including its agreements with Watson,

26 Par, and Paddock, violates Section 5(a) of the FTC Act, 15 U.S.c.

27 § 45(a);
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1 4. That Defendants are pennanently enjoined from engaging in similar and

2 related conduct in the future; and

3 5. That the Court grant such other equitable relief as the Court finds

4 necessary to redress and prevent recurrence" of Defendants' violations of

5 Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), as alleged herein.

6 WHEREFORE, the State of California requests that this Court enter final

7 judgment against Defendants on Counts I-V, declaring, ordering, and adjudging:

8 1. That the aforesaid conduct and agreements between the Defendants

9 which are the subject of the Counts, violate the Shennan Act, Cartwright

10 Act and California Unfair Competition Act, and should be declared null

II and void;

12 2. That Defendants are permanently enjoined from engaging in similar and

13 . related conduct in the future;

14 3. That the Court award a mandatory injunction pursuant to Bus. & Prof.

15 Code Section 16754.5 as may be necessary to restore and preserve fair

16 competition in the market affected by Defendants' conduct;

17 4. That for each violation of each Defendant of Count V, the Court award

18 the maximum civil penalties allowed by UCL in the amount of $2,500;

19 and

20 5. That the Court award reasonable attorneys' fees, costs and such other

21 equitable relief as deemed just and equitable or appropriate, to redress

22 Defendants' violation of federal and/or state antitrust law or restore

23 competition.

24

25 Dated: January ']j,-2009
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